James James City County Purchasing Office

Clty 101-F Mounts Bay Road, Suite 300
County Williamsburg, VA 23185
Vinmiia UU Phone: (757) 253-6646
]a.mestown u) Fax: (757) 253-6753

Email: Jenise.Howard@jamescitycountyva.gov

JAMES CITY COUNTY, VIRGINIA
INVITATION FOR BID

14-6520
Title: Custodial Cleaning Products for Williamsburg-James City County Public Schools
Issue Date: May 13, 2014
Due Date: May 29, 2014, until 2:00PM local time at the Purchasing Office, 101-F Mounts Bay Road, Williamsburg, VA
23185
FAXED/EMAILED BID SUBMISSIONS WILL NOT BE ACCEPTED.
Submit: Cover Sheet
Attachment B — Pricing Schedule
Certificate of Compliance
Inquiries: All questions pertaining to this project should be directed to Jenise Howard, Procurement Specialist, no later

than 2:00 p.m. on May 19, 2014 in writing by email: Jenise.Howard@jamescitycountyva.gov. Addendum will
be issued by James City County Purchasing.

This public body does not discriminate against faith-based organizations.

In compliance with this Invitation for Bid and subject to all the conditions thereof, the undersigned offers to furnish the goods/services
requested and certifies he/she has read, understands, and agrees to all terms, conditions and requirements of this bid and is authorized
to contract on behalf of the firm named below.

My signature on this solicitation constitutes certification that | or my designated representative have inspected the job site and am
aware of the conditions under which the work must be accomplished. Claims, as a result of failure to inspect the job site, will not be
considered by the County. By my signature on this solicitation, I certify that this firm/individual is properly licensed for providing the
goods/services specified.

The Undersigned certifies that he (they) are the only person (persons) interested in said project and that it is made without connection
with other persons submitting a proposal on the same scope of services; that the proposal is made without collusion, fraud, or
reservation; that no official or employee of the Owner is directly or indirectly interested in said proposal, or any portion thereof.

PROPRIETARY INFORMATION YES( ) NO( )

Trade secrets or proprietary information is hereby submitted and identified. Reasons for protection and exclusion from the
Virginia Freedom of Information Act (2.1-340 et seq.) are set forth below. (Additional sheet may be added if necessary.)

Offerors should indicate on the Cover Sheet the portions of their proposal that are proprietary. Please list the page numbers and the
reason(s). Do not mark the whole proposal proprietary. If Proprietary information is stated, Offerors shall submit One (1)
Original and One (1) Redacted copy (removing any proprietary data or material). Clearly identify on the Cover Sheet the
“Original” and “Redacted” copy, as “Redacted Copy of Original Proposal” IFB 14-6520.

Company Name:

Address:

City/State/Zip:

Telephone: FAX:

Email Address:
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Federal Tax ID:

Print Name: Title:
Signature: Date:
Acknowledgement of Addendums: #1 #2

*State Corporation Commission Requirement per the Virginia Public Procurement Act, VPPA:

§ 2.2-4311.2. Compliance with state law; foreign and domestic businesses authorized to transact business in the
Commonwealth. -- A. All public bodies shall include in every written contract a provision that a contractor organized as a stock or
nonstock corporation, limited liability company, business trust, or limited partnership or registered as a registered limited liability
partnership shall be authorized to transact business in the Commonwealth as a domestic or foreign business entity if so required by
Title 13.1 or Title 50 or as otherwise required by law.

B. Pursuant to competitive sealed bidding or competitive negotiation, all public bodies shall include in the solicitation a provision
that requires a bidder or proposer organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title
50 to include in its bid or proposal the identification number issued to it by the State Corporation Commission. Any bidder or
proposer that is not required to be authorized to transact business in the Commonwealth as a foreign business entity under Title 13.1
or Title 50 or as otherwise required by law shall include in its bid or proposal a statement describing why the bidder or proposer is
not required to be so authorized.

C. Any bidder or proposer described in subsection B that fails to provide the required information shall not receive an award
unless a waiver of this requirement and the administrative policies and procedures established to implement this section is granted by
the Director of the Department of General Services or his designee or by the chief executive of a local governing body.

D. Any business entity described in subsection A that enters into a contract with a public body pursuant to this chapter shall not
allow its existence to lapse or its certificate of authority or registration to transact business in the Commonwealth, if so required
under Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of the contract.

E. A public body may void any contract with a business entity if the business entity fails to remain in compliance with the
provisions of this section.

*Virginia State Corporation Commission (“SCC”) registration information: The undersigned Proposer:

[ is a corporation or other business entity with the following SCC identification number: -OR-
[] is not a corporation, limited liability company, limited partnership, registered limited liability partnership, or business trust -OR-

[ is an out-of-state business entity that does not regularly and continuously maintain as part of its ordinary and customary business
any employees, agents, offices, facilities, or inventories in Virginia (not counting any employees or agents in Virginia who merely
solicit orders that require acceptance outside Virginia before they become contracts, and not counting any incidental presence of the
Proposer in Virginia that is needed in order to assemble, maintain, and repair goods in accordance with the contracts by which such
goods were sold and shipped into Virginia from bidder’s out-of-state location) -OR-

[ is an out-of-state business entity that is including with this bid an opinion of legal counsel which accurately and completely
discloses the undersigned Proposer’s current contacts with Virginia and describes why those contacts do not constitute the transaction
of business in Virginia within the meaning of § 13.1-757 or other similar provisions in Titles 13.1 or 50 of the Code of Virginia.

**NOTE** >> Check the following box if you have not completed any of the foregoing options but currently have pending before the
SCC an application for authority to transact business in the Commonwealth of Virginia and wish to be considered for a waiver to
allow you to submit the SCC identification number after the due date for proposals (the Commonwealth reserves the right to determine
in its sole discretion whether to allow such waiver): [

SUBMIT ALL PAGES OF COVER SHEET
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VI.

JAMES CITY COUNTY
INVITATION FOR BID # 14-6520
CUSTODIAL CLEANING PRODUCTS

PURPOSE

The Williamsburg-James City County Public School System (WJCC) is accepting sealed bids from qualified firms to
establish a requirements contract (or multiple contracts) with responsible firms for the purchase of Custodial Cleaning
Products as described on Attachment B. WJCC reserves the right to order additional quantities. Upon mutual consent of both
parties, WJCC may extend the contract an additional four (4) years in one (1) year increments.

DEFINITIONS

1. The term “Owner” used in this solicitation refers to Williamsburg-James City County Public Schools.

2. The term “Contractor” refers to the person or firm to whom an Award is made to perform the work under the
contract.

3. The term “Offeror” means the firm or company submitting a proposal.

4, The term “Successful Offeror” means the Offeror/Proposer to whom the Owner on the basis of the Owner’s

evaluation as herein provided makes an award.

BACKGROUND

Williamsburg-James City County Public Schools (WJCC) serve the students of the City of Williamsburg and the county of
James City in 15 schools: 9 elementary, 3 middle and 3 high schools.

INTERPRETATIONS AND ADDENDA

No oral explanation in regard to the meaning of the IFB Documents will be made, and no oral instructions will be given
before the award of the work. Discrepancies, omissions or doubts as to the meaning of the IFB Documents shall be
communicated in writing to the County for interpretation. Offerors should act promptly and allow sufficient time for a reply
to reach them before the submission of their Offers. Any interpretation made will be in the form of an Addendum to the IFB,
which will be forwarded to all holders of record and its receipts shall be acknowledged in the Offeror’s bids on the IFB Cover
Sheet in the space provided.

FAMILIARITY WITH PROPOSED WORK

It is the responsibility of the Contractor, by careful personal examination of the IFB Documents and the Scope of Work, to
visit the area of the work to be performed, if that is required; and satisfy himself as to the full scope of services required for
the total project. The Contractor should study and carefully correlate the Contractor’s knowledge and observations of the IFB
Documents and such other related data and to promptly notify the County of all conflicts, errors, ambiguities, or
discrepancies which the Contractor has discovered in or between the IFB Documents and such other related documents or
conditions. Failure to do so shall not relieve the Successful Offeror of their obligation to perform as per the provisions of the
resulting contract. The Contractor shall not at any time after the execution of the contract, make any claims whatsoever
alleging insufficient data or incorrectly assumed conditions, nor shall they claim any misunderstanding with regard to the
nature, conditions or character of the work or services to be provided under the contract.

SCOPE OF WORK

The successful Contractor shall provide all labor, materials, equipment and related items necessary to complete the work in
accordance with the specifications contained herein. Any deviations from the specifications shall be clearly noted. Contractor
shall provide inside delivery to the locations specified and include unloading, handling, inspection, assembling, installing,
cleaning and adjusting of materials, components and equipment and assure satisfactory operational condition. The contractor
shall be responsible for removal of all debris and from the site and cleaning work areas.

A Provide, deliver, and label all products free of charge.

B. Provide on-site training to all personnel on the proper use of the product.

C. Coordinate time of delivery with a representative from each School listed on Attachment A.

D. Contractor shall document delivery at each location in the facility by log or ticket indicating the date of

delivery and amount of each product delivered. Such a log or ticket shall be acknowledged by signature of
a WIJCC School employee assigned duties in the building. Such documentation will be left at the time of
service and a copy of this ticket or log must be attached to the monthly invoice.
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E. Products shall be easy to use and labeled for easy identification.

F. Neutral chemicals (non-caustic) are required for security reasons. No Acid.
G. Each product shall have the dilution ratios and Ready to Use cost per gallon listed.
H. Products shall be packaged however the vendor sees as being most practical and mutually agreed to by both

parties except where specified otherwise.

I WJCC County Schools reserves the right to request samples of the products at no additional charge to the
School. Samples may be required for further evaluation of each bid.

J. Service Representative shall be available on 24 hours a day, 7 days a week.
K. All products, materials/supplies must be new, un-used, clean and ready for immediate use.
L. All janitorial cleaning supplies shall be of the same manufacturer, or shall be compatible so as not to cause

any adverse effect producing a chemical reaction, i.e. gas, stain, etc.

M. All janitorial cleaning products and supplies in this solicitation shall be of an industrial or commercial
grade only.

N. All items in this solicitation must be shipped with material safety data sheet and/or care instructions on all
shipments.

0. Delivery shall be within five (5) working days after receipt of any order.

P. All deliveries shall be F.O.B. destination Williamsburg, Virginia. Vendors shall notify WJCC school
representative in advance of any delays in shipping deliveries.

Q. All bidders shall submit manufacturer’s descriptive literature and specifications with all bids.

R. Contractor shall have a primary office location staffed with appropriate personnel and product within a 75

mile radius of the Williamsburg area in order to be able to respond to any emergency situation that may
develop within the scope of this agreement.

VIL. SPECIFICATIONS

1.

The undiluted compound shall not be hazardous to humans.

The undiluted product shall not contain any ingredients that are carcinogens or that are known to cause reproductive
toxicity.

3. The undiluted product shall not be a skin sensitizer as tested by the Organization for Economic Co-Operation and
Development (OECD).

4. The undiluted product shall be corrosive to the skin or eyes. Dispensing system concentrates shall be tested as used.

5.  The undiluted product shall not be combustible.

6. The product as used shall not contain substances that contribute significantly to the production of photochemical smog,
tropospheric ozone, or poor indoor air quality.

7. The product as used shall not be toxic to aquatic life.

8. Each of the organic ingredients in the product as used shall exhibit ready biodegradability in accordance with OECD
definition except for a Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) registered bathroom cleaners and
absorbent compound carpet cleaners.

9. Manufacturers shall identify any fragrances on their material safety data sheets (MSDS’s). Any ingredient added to a
product as a fragrance must follow the Code of Practice of the International Fragrance Association.

10. Prohibited ingredients include:

a. Alkylphenol ethoxylates
b. Dibutyl phthalates
c. Heavy metals including arsenic, lead, cadmium, cobalt, chromium, mercury, nickel or selenium
d. Ozone-depleting compounds
e. Optical brighteners
VIIl.  TRAINING
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XI.

XII.

The product manufacturer, its distributor, or a third party shall offer training sessions and training materials in the proper use
of the product. Training sessions shall be included in the contract cost and provided a minimum of twice per calendar year.
Training materials shall include step-by-step instructions for the proper dilution, use, disposal, and the use of equipment.
Manufacturers shall have product labeling systems to assist non-English-speaking or illiterate personnel.

ANIMAL TESTING

Green seal wants to discourage animal testing and will accept the results of past peer-reviewed or standard tests
demonstrating compliance with a criterion. A mixture need not be tested if existing information demonstrates that each of the
ingredients complies with a criterion. Additionally, Green Seal may accept non-animal (in-vitro) tests results, providing that
the test methods are referenced in peer-reviewed literature and the manufacturer provides the reasons for selecting the
particular test method.

LABELING REQUIREMENTS

The manufacturer’s label shall state clearly and prominently that dilution with water from the cold tap is recommended and
shall state the recommended level of dilution. Carpet cleaner labels shall specify the use of cold water for products that do not
suffer significant performance degradation in cold water. The manufacturer shall also include detailed instructions for proper
use and disposal and for the use of personal protective equipment. Whenever the Green Seal certification mark appears on a
package, the package shall contain a description of the basis for certification. The description shall be in a location, style, and
typeface that are easily readable.

BID SUBMISSION REQUIREMENTS

One (1) sealed bid shall be submitted to the James City County Purchasing Office, 101-F Mounts Bay Road, Suite 300,
Williamsburg, VA 23185 no later than 2:00 PM local time on May 29, 2014. Bids received after the date and time
prescribed shall not be consider for contract award and shall be returned to the Offeror.

FAXED AND/OR EMAILED BID SUBMISSIONS WILL NOT BE ACCEPTED.

It is the Offeror’s responsibility to clearly identify and to describe the services being offered in response to the IFB. Bids
shall be signed by an authorized representative of the Offeror. Failure to submit all of the information requested may result in
the Purchasing office requiring prompt submission of missing information. Bids that are substantially incomplete or lack key
information may be rejected by the Purchasing office.

Oral proposals, those transmitted by telephone for facsimile, or those received after the submission date shall not be accepted.
ALL QUESTIONS PERTAINING TO THIS INVITATION FOR BID MUST BE EMAILED TO JENISE HOWARD,

Jenise.Howard@jamescitycountyva.gov NO LATER THEN 2:00 P.M. ON MAY 19, 2014. All questions will be
answered via an addendum.

Prices quoted on Attachment B: Price Schedule shall be brand name or equivalent. Attachment B must be completed in its
entirety. Should a product listed on Attachment B: Price Schedule be unavailable or not offered, the bidder must notate ‘no
bid’ in each relevant column. The term ‘N/A’ or ‘non-applicable’ will not be accepted and may cause the bid to be deemed
unresponsive.

USE OF BRAND NAMES/PRODUCT INFORMATION

Unless otherwise provided in the Invitation to Bid, the name of a certain brand, make or manufacturer does not restrict
bidders to the specific brand, make or manufacturer named; it conveys the general style, type, character, and quality of the
article desired, and any article which the public body in its sole discretion determines to be the equal of that specified,
considering quality, workmanship, economy of operation, and suitability for the purpose intended, shall be accepted.

If bidding other than specified, the bidder will clearly and specifically identify the product being offered and enclose
complete and detailed descriptive literature, catalog cuts and specifications with the Bid Form to enable the Purchasing
Office to determine if the product offered meets the requirements of the solicitation. Material Safety Data Sheets and
descriptive literature will be provided with the Bid Form for each chemical and/or compound offered. Failure to do so may
cause the bid to be considered nonresponsive and rejected.

It shall be understood that the burden of proof for an “equal” product shall be and remain the sole responsibility of the bidder.
The County’s decision of approval or disapproval of a proposed alternate shall be final. Nothing herein is intended to exclude
any responsible bidder, its product or service or in any way restrain or restrict competition.
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XILI.

X1

XIV.

XV.

XVI.

XVII.

DISCOUNTS

Award will be made on basis of the net price or all items net price. When submitting bids or quotations (any discounts, cash
discounts, quantity discounts, combination of item discounts, all items discounts or any other form or combination of item
discounts) shall be calculated by the bidder and reduced to a net price, or when requested, to an item net price. Discounts in
any other form or time limit, will not be considered in making the award.

QUANTITIES

Quantities set forth in this solicitation are estimates only, and the contractor shall supply at bid prices, actual quantities as
order, regardless of whether such total quantities are more or less than those shown.

QUALIFICATIONS OF OFFERORS:

WJICC may make such reasonable investigations as deemed proper and necessary to determine the ability to the Offeror to
perform the work/furnish the item(s) and the Offeror shall furnish to WJCC Public Schools all such information and data for
this purpose as may be requested. WICC Schools reserves the right to inspect Offeror’s physical facilities prior to award to
satisfy questions regarding the Offeror’s capabilities. The WJCC further reserves the right to reject any bid if the evidence
submitted by or investigations of such Offeror fails to satisfy the WJCC Public Schools that such Offeror is properly
qualified to carry out the obligations of the contract and to complete the work/furnish the item(s) contemplated herein.

CONTRACTUAL AGREEMENT

A Contract shall be issued to the successful Offeror(s) for an initial one (1) year period and four (4) optional one (1) year
renewals. Termination of the contract shall be as described in the General Terms and Conditions.

The Offeror shall inform himself in full of the conditions relating to the performance of the contract. Failure to do so shall not
relieve the successful Offeror of his obligations to provide services, materials, and reports or other services necessary to carry
out the provisions of this Request for Proposals and resulting contract and to complete the Scope of Services outlined herein.

Automatic contract renewals are prohibited. Written notice of WJCC’s intention to renew may be given approximately 60
days prior to the expiration date of each contract period. This notice does not indicate a commitment for the Owner to a
contract renewal.

PRICE ESCALATION/DE-ESCALATION

Price adjustments may be permitted for changes in the contractor’s cost of materials not to exceed the increase in the
following index/indices: Cafeteria Soft Goods & Cleaning Supplies. No price increases will be authorized for 365 calendar
days after the effective date of the contract. Price escalation may be permitted only at the end of this period and each 365
days thereafter and only where verified to the satisfaction of the Purchasing Office. However, price decreases are subject to
implementation at any time and shall be immediately conveyed to WJCC Public Schools.

1. Contractor shall give not less than 30 days advance notice of any price increase to the Purchasing Office. Any approved
price changes will be effective only at the beginning of the calendar month following the end of the full thirty (30) day
notification period. The contractor shall document the amount and proposed effective date of any general change | the
price of materials. Documentation shall be supplied with the contractor’s request for increase which will: (1) verify that
the requested price increase is general in scope and not applicable to just WJCC Public Schools; and (2) verify the
amount or percentage of increase which is being passed on to the contractor by the contractor’s suppliers.

2. The purchasing office will notify the using agencies and contractor in writing of the effective date of any increase which
it approves. However, the contractor shall fill all purchase orders received prior to the effective date of the price
adjustment at the old contract prices. The contractor is further advised that decreases which affect the cost of materials
are required to be communicated immediately to the purchase office.

LIQUIDATED DAMAGES, FURNISH AND INSTALL

It is hereby understood and agreed by the Bidder that time is of the essence in the delivery of supplies, services, materials, or
equipment of the character and quality specified in the bid document. In the event these specified supplies, services, materials
or equipment are not delivered by the date specified, there will be deducted, not as a penalty but as liquidated damages, the
sum of $50.00 per day for each and every calendar day of delay beyond the time specified; except that if the delivery be
delayed by any act, negligence or default on the part of the Williamsburg-James City County Public Schools, public enemy,
war, embargo and fire or explosion not caused by the negligence or intentional act of the Contractor or his supplier(s), or by
riot, sabotage or labor trouble that results from a cause or causes entirely beyond the control or fault of the Contractor or his
supplier(s), a reasonable extension of time as the procuring public deems appropriate may be granted. Upon receipt of a
written request and justification for an extension from the Contractor, the purchasing office may extend the time for
performance of the contract or delivery of goods herein specified at the purchasing office’s sole discretion for good cause
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shown.

XVIII. INSURANCE REQUIREMENTS

By signing and submitting a proposal under this solicitation, the proposer/offeror certifies that if awarded the contract, will
have the insurance coverage’s at the time the contract is awarded. If subcontractor is involved, the subcontractor will have
workers compensation insurance in accordance with Sections 43-2.2-4332 and 65.2-800 et seq. of the Code of Virginia.

The offeror further certifies that the contractor and any subcontractors will maintain these insurance coverages during the
entire term of the contract and that all insurance coverages will be provided by insurance companies authorized to sell
insurance in Virginia by the Virginia State Corporation Commission.

A. Workers Compensation and Employers Liability

Coverage A — Statutory
Coverage B - $100,000/$100,000/$500,000
A broad form of all states endorsement should be attached.

B. Commercial General Liability Including Contractual and Completed Operations
Limit of Liability $1,000,000 Per Occurrence

C. Commercial Auto Liability Including Hired and Non-Owned Car Liability Coverage
Limit of Liability $1,000,000 Per Occurrence

The Contractor shall purchase and maintain during the life of this Contract such commercial automobile liability insurance
including employer’s non-ownership liability and hired car liability insurance to protect him and any subcontractors
performing work covered by this Contract from claims for damages, whether such operations be by him or any subcontractor,
or by anyone directly or indirectly employed by either of them.

D. Excess Liability

Contractors have the option of meeting the insurance requirements of A, B, and C above with a single primary policy or
providing evidence of an excess policy that, in addition to the primary policy, provides the coverage and meets the limit
requirements of the coverage as specified in A, B, and C.

E. Self Insured Retentions, Deductibles and Aggregate Limits

All self-insured retentions, deductibles and aggregate limits on any required insurance must be disclosed and approved by the
James City County Risk Management Director.

F. “Claims Made” Policies

If the liability insurance purchased by the Contractor has been issued on a “claims made” basis, the Contractor must comply
with the following additional conditions. The limits of liability and the extensions to be included as described previously in
these provisions, remain the same.

1. The Contractor must either:

A. Agree to provide the certificates of insurance evidencing the above coverage for a period of three (3) years after
final payment under the Agreement for General Liability policies. This certificate shall evidence a “retroactive date”
no later than the beginning of the Contractor’s work under this Agreement, or

B. Purchase the extended reporting period endorsement for the policy or policies in force during the term of this
Agreement and evidence the purchase of this extended reporting period endorsement by means of a certificate of
insurance or a copy of the endorsement itself.

2. The Contractor shall file with the Owner, as herein before required, satisfactory proof of acceptable insurance coverage.
Such proof shall, unless otherwise required by the Owner, consist of the following:

A. Certificates of insurance on the insurance carrier’s standard form indicating all policies required by law and the
Contract documents. Certificates of insurance shall be furnished in a number of copies equal to the number of
counterparts of the Contract documents executed. Contractor shall notify Owner immediately if Contractor receives
notification of non-renewal or cancellation.
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XIX.

XX.

James City County shall be endorsed as an Additional Insured on the Commercial General Liability per 1ISO 2010 on a
primary basis. James City County’s or James City Service Authority’s Commercial General Liability shall not contribute
in any loss payment insured under the Contractor’s Commercial General Liability policy.

A. All certificates must comply with the provisions of Section 38.2-518 of the Code of Virginia, 1950, as amended:

Hold Harmless/Indemnification:

The Contractor shall indemnify, defend and hold harmless the James City County and James City Service Authority
from loss from all suits, actions, or claims of any kind brought as a consequence of any negligent act or omission by the
Contractor. The Contractor agrees that this clause shall include claims involving infringement of patent or copyright. For
purposes of this paragraph, “County”, “Authority” and “Contractor” includes their employees, officials, agents and
representatives. “Contractor” also includes subcontractors and suppliers to Contractor. The word “defend” means to
provide legal counsel for the County/Authority or to reimburse the County/Authority for its attorneys’ fees and costs
related the claim. This section shall survive the Contract. The County/Authority is prohibited from indemnifying

Contractor and/or third parties.

CONFLICT OF INTEREST

Offerors shall disclose in its Submission any actual or potential conflicts of interest and existing business relationships it has
with the County, its elected or appointed officials or employees. The County may rely on such disclosure.

GENERAL TERMS AND CONDITIONS
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WILLIAMSBURG - JAMES CITY COUNTY PUBLIC SCHOOLS
IFB 14-6520 CUSTODIAL CLEANING SUPPLIES

ATTACHMENT A: LOCATIONS

ELEMENTARY SCHOOLS:

Clara Byrd Baker ES & NEED Center D.J. Montague ES

3131 Ironbound Road
Williamsburg, VA 23185

J.B Blayton ES
800 Jolly Pond Road
Williamsburg, VA 23188

Matoaka ES
4001 Brick Bat Road
Williamsburg, VA 23188

Norge ES & NEED Center
7311 Richmond Road
Williamsburg, VA 23188

Stonehouse ES
3651 Rochambeau Drive
Williamsburg, V A23188

MIDDLE SCHOOLS:

Berkeley MS
1118 Ironbound Road
Williamsburg, VA 23185

Toano MS
7818 Richmond Road
Williamsburg, VA 23168

HIGH SCHOOLS:

Jamestown HS
3751 John Tyler Highway
Williamsburg, VA 23188

Warhill HS
4615 Opportunity Way
Williamsburg, VA 23188

OFFICES:

Building Services/Operations Center

597 Jolly Pond Road
Williamsburg, VA 23188

14-6520 WJCC Custodial Cleaning Supplies: Attachment A

5380 Centerville Road
Williamsburg, VA 23188

James River ES
8901 Pocahontas Trail
Williamsburg, VA 23185

Matthew Whaley ES
301 Scotland Street
Williamsburg, VA 23185

Rawls Byrd ES
112 Laurel Lane
Williamsburg, VA 23185

Lois S. Hornby MS
850 Jolly Pond Road
Williamsburg, VA 23188

Lafayette HS
4460 Longhill Road
Williamsburg, VA 23185

James Blair Central Office
117 Ironbound Road
Williamsburg, VA 23185




WILLIAMSBURG - JAMES CITY COUNTY PUBLIC SCHOOLS

IFB 14-6520 CUSTODIAL CLEANING SUPPLIES

ATTACHMENT B: PRICE SCHEDULE

EST. UNIT EXTENDED
# DESCRIPTION UNITOF | ANNUAL | PRICE PRICE MANUFACTURER BRAND NAME
MEASURE (Equal or Comparable Product)
QTY $ $
Section A — Vacuum Bags
1 | Pro Team Vacuum Bags Bag 14
2 | Sensor Vacuum Bags 10/PK Pack 65
Vacuum Bags — Tennant Vac
3 | sMU-14 12/PK Pack %6
Section B - Brooms
1 | 13” Broom, Angler Each 56
Section C — Trash Receptacles
1 | Receptacle, Round, 55 Gal Each 17
2 | Trash Can Dolly, Round, 55 Gal Each 17
Section D - Chemicals
Multi-Enzyme
1 | Spotter/Deodorizer Cherry Case 38
Almond, 12 QT
2 Prolink Multi-Purpose Cleaning Tub 1
Paste
3 | Baseboard Stripper, 12-19 oz Case 18
4 Chewing Gum & Candle Wax Case 5
Remover, BWK353 6 OZ, 12/CS
5 | Sunnyside Floor Finish, 5 Gal Pail 54
Voban Soak-it Vomit Absorption
6 | 11b, 50/cs Each 5
Organic Acid Bowl Cleaner,
7 12/CS Case 141
8 | Defoamer, Foam Break, 4 Gal Case 11
9 | Furniture Polish, 12/CS Case 11
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EST. UNIT EXTENDED
# DESCRIPTION UNIT OF | ANNUAL | PRICE PRICE MANUFACTURER BRAND NAME
MEASURE (Equal or Comparable Product)
QTY 3 $
10 | Bare Bones Stripper, 5 Gal Pail 14
11 | Disinfectant, Spray CliniClean Case 1
12 | Sheila Shine, 4 Gal Case 19
12 | Wave Urinal Deodorizer 10/CS Case 50
Section E - Dusters
1 | Hi-Duster, Lambswool Each 69
2 | Feather Duster, 12” Each 21
3 | Lobby Dust Pan, (# 1330) Each 23
Section F - Gloves
1 | Gloves, Latex, PF, 100/Bx, Sm Box 15
2 | Gloves, Latex, PF, 100/Bx, Med Box 132
3 | Gloves, Latex, PF, 100/Bx, Lg Box 381
4 | Gloves, Latex, PF, 100/Bx, Xlg Box 305
Nitrile Glove, PF, Lg, Blk
> | (GL-N10SFL-X) Box 187
Nitrile Glove, PF, Med, Blk
6 | (GL-N105FM-X) Box 17
Nitrile Glove, PF, Lg, Blk
" | (GL-N105EX-X) Box 89
Nitrile Glove, FS-X, Sm, Blk
8 | (GL-N105EX-X) Box 5
Section G - Liners
1 Liner, 40x48, 18 MIC, 250/CS, Case 647
Natural
2 Liner, 24x33, 6 MIC, 1000/CS, Case 57
Natural
Section H - Mops
1 | Mop, Finish, Large 20” Rayon Each 123
2 | Mop, 18” Metal Frame, Rayon Each 1
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EST. UNIT EXTENDED
¢ DESCRIPTION UNIT OF | ANNUAL | PRICE PRICE MANUFACTURER BRAND NAME
MEASURE oTY $ $ (Equal or Comparable Product)

Handles, 60” Quick Change,

3 | Vinyl/Aluminum UNS 620 Each 32

4 | Mop, 60” Dust Frame Each 6

5 | Mop, 24” Dust (#96072) Each 135
Mop. 24” Dust Mop Frame

6 (#96124) Each 12
Mop, 36” Dust Each 35

8 | Mop, 36” Dust Mop Frame Each 5

9 | Mop, 60” Dust (#96078) Each 29
Mop, 60” Dust Mop Frame

10 (96160) Each 1

11 | Handle, Dust Mop (#96163) Each 6

12 | Bowl Brush, Aggressive Each 32

13 | Bowl Mop, Soft Each 207
Mop Bucket/Wringer Combo, 32

14 Qt, Yellow Each 8

15 | Mop Handle, 60” Fiberglass Each 12
Mop, Cotton, 20 oz, Cut End,

161 1V Head, 12/cs Case 29
Mop, Cotton, 24 oz, Cut End,

1711 v Head, 12/cs Case 45
Mop, Cotton, 32 oz, Cut End,

18 1 ¥ Head, 12/cs Case 17

Section I - Pads
Pad, Floor, 20” Dominator Strip,

1 5/CS, Heavy Duty Stripping Case 17

2 | Rotary Yarn Bonnet, RCP P271 Case 5

3 | Pad Holder, Doodle Bug, 4x10 Case 1
Doodle Bug Pad, Brown Heavy

4 | puty, 10/PK Case 11
Pad, Floor, 13” Green Scrub,

5 5/CS Case 2
Pad, Floor, 17” Green Scrub,

6 5/CS Case 5
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EST. UNIT EXTENDED
¢ DESCRIPTION UNIT OF | ANNUAL | PRICE PRICE MANUFACTURER BRAND NAME
MEASURE (Equal or Comparable Product)
QTY $ $
Pad, Floor, 17” Red Spray Buff,
7 5/CS Case 11
Pad, Floor, 20” Green Scrub,
8 5/CS Case 2
Pad, Floor, 20” Nat Hair
9 | (Buckaroo Aggressive) Case 5
Aggressive Burnishing
Pad, Floor, 20” Nat Hair
10 | (Jackaroo Soft) Soft Buffable Case 2
Burnish
Pad, Floor, 21 Nat Hair
1 (Buckaroo Aggressive) Case 3
Pad, Floor, 21” Nat Hair
12 (Jackaroo Soft) Case 2
Pad, Floor, 27” Nat Hair
13 (Jackaroo Soft) Case 2
Pad, Floor, 27” Nat Hair
14 (Jackaroo Medium) Case 2
15 | Pad, ETC 20” Diamondback Case 8
16 | Pad, ETC 20” Blue Jay Case 2
17 | Pad, ETC 21, Blue Jay Pads Case 3
18 | Pad, ETC 27” Blue Jay Pads Case 2
19 | Pad, Scour, Green, 20/box Box 23
Section J — Paper Products
Tissue, Jr Jumbo, 9” 2-Ply,
L1 10007, 12/Cs (4197) Case 1124
Tissue, Jr Jumbo 97, 2-Ply,
2 | 10007, 12/CS (4097) Case 1
Tandem High-Capacity Toilet
3 Tissue (4010) Case 102
4 Premium Toilet Seat Covers Case 8
(K2500)
5 | Dispenser, Roll Towel, Smoke Case 21
6 | Roll Towel, Natural 12/350° Case 1944
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EST. UNIT EXTENDED
¢ DESCRIPTION UNIT OF | ANNUAL | PRICE PRICE MANUFACTURER BRAND NAME
MEASURE oTY $ $ (Equal or Comparable Product)
Tissue, 96 Roll, 500 Sheet, 2-
! Ply, 96/case Case 15
Sanitary Waxed Paper Bags,
8 500/CS Case 27
Towel, Single fold, Natural
9 16/250° Case 80
Section K - Miscellaneous
1 | Rags, White Terry, 25Ib Case 57
2 | Goggles, Safety Strapped Each 17
3 | Pumice Scouring Stick, 12/box Each 9
Brush, Utility, Long Handle
4 | (BRU 4420) Case 8
5 | Janitor Cart (#RCP 617388 BIk) Each 9
Wet Floor Sign, 3-Sided,
6 Collapsible, 20” Each 15
7 | Bottle, Spray 32 OZ Each 231
8 | Trigger, Spray Bottle 32 OZ Each 224
Scraper, Light Duty, 48” Length,
9 4” Steel Blade Box 3
10 | Replacement Blades, 47, 10/PK Box 11
11 | Pink Hand Soap, 4 Gal Case 1
TOTAL BASE BID: $ ANNUALLY
TOTAL BASE BID IN WORDS
14-6520 WJCC Custodial Cleaning Supplies: Attachment B Page 14




The undersigned certifies that he (they) are the only person(s) interested in this Bid and that it is made without connection with other persons submitting a Bid
on the same scope of services; that the Bid is fair and made without collusion, fraud, or reservation; that no official or employee of James City County or the
Williamsburg-James City County Public School Division is directly or indirectly interested in said quote or any portion thereof.

My signature on this solicitation constitutes certification that I, or my designated representative, am aware of the conditions under which the work must be
accomplished. Claims resulting from failure to ascertain the conditions under which the work must be accomplished will not be considered by the Owner. By
my signature on this solicitation, | certify that this firm/individual is authorized to contract on behalf of the firm named below and is properly licensed for
providing the goods/services specified.

Representative Name (Print) Company

Representative Signature Date
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CERTIFICATION OF COMPLIANCE WITH § 22.1-296.1 OF THE CODE OF
VIRGINIA, 1950, AS AMENDED.

I, , @ duly authorized representative and officer of

( Contractor’s name), in accordance with §
22.1-296.1 the Code of Virginia, 1950, as amended, hereby certifies that the employees,
subcontractors, partners, and representatives who will be in direct contact with students (i) have
not been convicted of a felony or any offense involving the sexual molestation or physical or
sexual abuse or rape of a child; and (ii ) have not been convicted of a crime of moral turpitude.
For the purposes of this certification, “direct contact with students” is defined as “being in the
presence of students during regular school hours or during school-sponsored activities”.

Any person making a materially false statement regarding any such offense shall be guilty of a
Class | misdemeanor and, upon conviction, the fact of such conviction shall be grounds for the
revocation of the contract to provide such services and, when relevant, the revocation of any
license to provide such services. Williamsburg-James City County Public School Division shall
not be liable for materially false statements regarding the certification required by the Code of
Virginia. The contractor is responsible for ensuring that each of its employees, subcontractors,
partners, and representatives who will be in direct contact with students have and shall maintain
such certifications on file for the duration of the contract period.

| do understand the above information and certify that the above statements are true.

(Contractor’s Authorized Officer — Signature)

(Contractor’s Authorized Officer — Printed Name)

(Title)

(Date)




JAMES CITY COUNTY
GENERAL TERMS & CONDITIONS and INSTRUCTIONS TO BIDDERS

These CONDITIONS AND INSTRUCTIONS TO BIDDERS shall be binding on all bidders or offerors and are incorporated by
reference in all contracts resulting from any written Request for Quotes, Invitation to Bid or Request for Proposals issued, collectively
the (“Request”), to which they are attached. Use of the term “bid” in these General Terms & Conditions and Instructions to Bidders is
not intended to be restricted to an Invitation to Bid and shall also affect written Request for Quotes, Invitation to Bid or Request for
Proposals. The Purchasing Office is responsible for the purchasing activity of James City County, a political subdivision of the
Commonwealth of Virginia, and the James City Service Authority, herein referred to collectively as “James City County” or
“County”. Bidder/Offeror or their authorized representatives are expected to inform themselves fully as to the conditions,
requirements, and specifications before submitting bids/proposals: failure to do so will be at the bidder’s/offeror’s own risk and except
as provided by law, relief cannot be secured on the plea of error.

Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations and legislation including the County
Purchasing Policy and the County Purchasing Manual, bids/proposals on all solicitations issued by the Purchasing Office will bind
bidders/ offerors to applicable conditions and requirements herein set forth unless otherwise specified in the solicitation.

Cooperative Purchasing--James City County issues this solicitation in accordance with Section 2.2-4304 of the Virginia Public
Procurement Act and Chapter 1, Section 5 of the James City County Purchasing Policy, and on behalf of the members of the
Southeastern Virginia Governmental Purchasing Cooperative (SVGPC), as well as other public bodies, governmental jurisdictions and
school divisions.

Bidders/Offerors are advised that all resultant contracts will be extended, with the authorization of the bidder/offeror, to other public
bodies, governmental jurisdictions and school divisions as may be interested. Should other entities decide to use the final contract, the
contractor shall deal directly with that jurisdiction or political subdivision concerning the placement of orders, issuance of the
purchase orders, contractual disputes, invoicing and payments. James City County acts only as the “Contracting Agent” for these
jurisdictions and political subdivisions. Failure to extend a contract to any jurisdiction will have no effect on consideration of your bid
or offer.

It is the responsibility of the contractor to notify the public bodies, jurisdictions and political subdivisions of the availability of the
contract.

Each participating public body, jurisdiction and political subdivisions has the option of executing a separate contract with the
contractor. Such contracts may contain general terms and conditions unique to those jurisdictions and political subdivisions. If, when
preparing such a contract, the general terms and conditions of a jurisdiction are unacceptable to the contractor, the contractor may
withdraw its extension of the award to that jurisdiction.

James City County shall not be held liable for any costs or damages incurred by another public body or jurisdiction as a result of any
award extended to that public body, jurisdiction or political subdivision by the contractor.

SVGPC members reserve the right to make awards to the lowest responsive and responsible offeror during the contract term. SVGPC
members not explicitly named in the IFB are not obligated to participate, nor is the successful offeror obligated to contract with other
SVGPC members.

City of Chesapeake Newport News Public Schools

City of Hampton Williamsburg/James City County Public Schools
City of Newport News York County Public Schools

City of Norfolk Christopher Newport University

City of Portsmouth College of William & Mary

City of Virginia Beach Norfolk State University

City of Williamsburg Tidewater Community College

County of Gloucester Jamestown/Y orktown Foundation
County of James City Southeastern Public Service Authority
County of King William County of York

Thomas Nelson Community College Portsmouth Redevelopment & Housing
Newport News Redevelopment & Housing CAS Norfolk Regional Office

DDS Tidewater Regional Office



AUTHORITY AND
PURCHASING
The County Purchasing Director has the sole
responsibility and authority for negotiating, placing
and when necessary modifying every solicitation,
contract and purchase order issued by James City
County. In the discharge of these responsibilities, the
County Purchasing Director may be assisted by
assigned buyers. Unless specifically delegated by the
County Purchasing Director, no other County officer
or employee is authorized to order supplies or
services, enter into purchase negotiations or contracts,
or in any way obligate the government of the County
of James City for an indebtedness. Any purchase
order or contract made which is contrary to these
provisions and authorities shall be of no effect and
void and the County shall not be bound thereby.

COOPERATIVE

COMPETITION INTENDED: 1t is the County’s
intent that this solicitation permit competition. It shall
be the Bidder’s/Offeror’s responsibility to advise the
Purchasing Director in writing if any language,
requirement, specification, etc., or any combination
thereof, stifles competition or inadvertently restricts or
limits the requirements stated in this solicitation to a
single source. The Purchasing Director must receive
such notification not later than five (5) business days
prior to the deadline set for acceptance of the
bids/proposals.

CONDITIONS OF BIDDING

3.

CLARIFICATION OF TERMS - If any
Bidder/Offeror has questions about the specifications
or other solicitation documents, the prospective
Bidder/ Offeror should contact the buyer whose name
appears on the face of the solicitation no later than
five (5) business days prior to the date set for the
opening of bids or receipt of proposals. Any revisions
to the solicitation will be made only by addendum
issued by the buyer. Notifications regarding
specifications may not be considered if received in
less than five (5) business days of the date set for
opening of bids/receipt of proposals.

USE OF COUNTY FORM AND TERMS AND
CONDITIONS: Failure to submit a solicitation on the
official James City County form provided for that
purpose or unauthorized modification of or additions
to any portion of the solicitation documents may be a
cause for rejection of the bid/proposal if the price,
quality, quantity, delivery, necessary assurances,
performance of the contract and other factors deemed
important to the solicitation will be affected. James
City County reserves the right to decide, on a case-by-
case basis, in its sole discretion, whether to reject any
bid or proposal which has been modified. The County
shall not be responsible for any errors or omissions of
the bidder/proposer. The solicitation shall be signed

by a representative authorized to legally bind the firm.
By signing the solicitation, the bidder/offeror agrees to
the terms and conditions of the solicitation and
certifies that they have inspected the job site(s) and
are aware of the conditions under which the work
must be accomplished. Claims, as a result of failure to
inspect the job site, shall not be considered by the
County.

LATE BIDS/PROPOSALS & MODIFICATION
OF BIDS/ PROPOSALS:

Any bid/proposal/modification received at the office
designated in the solicitation after the exact time
specified for receipt of the bid/proposal/modification
is considered a late bid/proposal/

modification.

James City County is not responsible for delays in the
delivery of the mail by the U.S. Postal Service, private
carriers or the inter-office mail system. It is the sole
responsibility of the Bidder/Offeror to ensure their
bid/proposal reaches the Purchasing Office by the
designated date and hour.

a. The official time used in the receipt of bids/
proposals is that time stamped by the automatic
time stamp machine in the Purchasing Office.
Date/time stamps marked after the designated
time of receipt will be rejected.

b. Late bids/proposals/modifications  will be
returned to the Bidder/Offeror UNOPENED, if
solicitation number, acceptance date and
Bidder/Offeror’s return address is shown on the
container.

c. If the County closes its offices due to inclement
weather scheduled bid openings or receipt of
proposals will be extended to the next business
day, same time.

d. Vendors may modify their bids prior to the date
and time specified for the bid opening. Facsimile
modification of bids shall not be accepted unless
the solicitation allowed such submission.

WITHDRAWAL OF BIDS/PROPOSALS:

A bidder/offeror for a contract other than for public
construction may request withdrawal of his or her
bid/proposal under the following circumstances:

a. Bids/Proposals may be withdrawn on written
request from the Bidder/offeror received at the
address shown in the solicitation prior to the time
of acceptance.

JCC Special Terms and Conditions
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b. Requests for withdrawal of bids/proposals after
opening of such bids/proposals but prior to award
shall be transmitted to the County Purchasing
Director, in writing, accompanied by full
documentation supporting the request. If the
request is based on a claim of error,
documentation must show the basis of the error.
Such documentation may take the form of
supplier quotations, vendor work sheets, etc. If
bid bonds were tendered with the bid, the County
may exercise its right of collection.

c. Bids/proposals shall not be withdrawn after award
of a contract or issuance of a purchase order. No
plea or claim of mistake in a solicitation or
resulting contract or purchase order shall be
available as a defense in any legal proceeding
brought upon a contract or purchase order
awarded to a bidder/offeror as a result of the
breach or nonperformance of such contract or
purchase order.

No Bid/Proposal may be withdrawn under this
paragraph when the result would be the awarding of
the contract on another Bid/Proposal of the same
bidder/offeror or of another bidder/offeror in which
the ownership of the withdrawing bidder/offeror is
more than five percent. In the case of Invitation for
Bids, if a bid is withdrawn under the authority of this
paragraph, the lowest remaining bid shall be deemed
to be the low bid. No bidder/offeror who is permitted
to withdraw a bid/proposal shall, for compensation,
supply any material or labor to or perform any
subcontract or other work agreement for the person or
firm to whom the contract is awarded or otherwise
benefit, directly or indirectly, from the performance of
the project for which the withdrawn bid/proposal was
submitted.

ERRORS IN BIDS/PROPOSALS — When an error
is made in extending total prices, the unit bid price
will govern. Erasures in bids/proposals must be
initialed by the bidder/offeror.  Carelessness in
quoting prices, or in preparation of bid/proposal
otherwise, will not relieve the Bidder/Offeror of his
responsibilities to provide the good or service.
Bidders/Offerors are cautioned to recheck their
bids/proposals for possible errors. Errors discovered
after public opening cannot be corrected and the
bidder will be required to perform if his or her bid is
accepted.

IDENTIFICATION OF BID/PROPOSAL
ENVELOPE: The signed bid/proposal and requested
copies should be returned in a separate envelope or
package, sealed and identified with the following
information:

ADDRESSED AS INDICATED ON PAGE 1
IFB/RFP NUMBER

JCC Special Terms and Conditions

10.

11.

TITLE

BID/PROPOSAL DUE DATE AND TIME
VENDOR NAME AND COMPLETE MAILING
ADDRESS (RETURN ADDRESS)

If a bid/proposal is not addressed with the information
as shown above, the Bidder/Offeror takes the risk that
the envelope may be inadvertently opened and the
information compromised, which may cause the
bid/proposal to be disqualified. Bids/Proposals may
be hand delivered to the designated location in the
office issuing the solicitation. No other
correspondence or other proposals should be placed in
the envelope.

ACCEPTANCE OF BIDS/PROPOSALS: Unless
otherwise specified, all formal bids/proposals
submitted shall be valid for a minimum period of
ninety (90) calendar days following the date
established for acceptance. At the end of the ninety
(90) calendar days the bid/proposal may be withdrawn
at the written request of the Bidder/Offeror. If the
proposal is not withdrawn at that time it remains in
effect until an award is made or the solicitation is
canceled.

PRICING:

a. Bidder warrants by virtue of bidding that prices,
terms, and conditions quoted in his bid will be firm for
acceptance for a period of ninety (90) days from the
date of bid opening unless otherwise stated by the
County or Bidder.

b. Prices should be stated in units of quantity as
specified in the bid form.

c. Life cycle cost analysis may be considered when
determining the lowest responsive and
responsible bid. This analysis may consider, in
addition to purchase price, any proposed upward
or downward escalator clauses proposed for the
initial contract term and any potential renewal
terms; operating and related costs over the life of
the item including maintenance, down time,
energy costs, salvage value, etc.

d. Bid prices shall be for complete installation ready
for the County’s use and shall include all
applicable freight and installation charges; extra
charges will not be allowed.

e.  When an annual contract is not requested by the
County, and the bid is for products or services to be
delivered on a one-time only or staggered basis, only
firm pricing shall be given consideration. General
terms such as "price in effect at time of delivery" shall
not be considered for award.

CONDITIONAL BIDS: Conditional bids are subject
to rejection in whole or in part if the price, quality,
quantity, delivery, necessary assurances, performance
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12.

13.

14,

15.

16.

17.

of the contract and other factors deemed important to
the solicitation will be affected.

OPENING: At the time fixed for the opening of
responses to a bid, all bids will be opened and the
names of the bidders and the amount bid shall be read
aloud and made readily available to the public.

If a public opening of a Request for Proposals is held,
only the names of the offerors will be read publicly.

RESPONSE TO SOLICITATIONS: In the event a
vendor cannot submit a bid on a solicitation, the
vendor is requested to return the solicitation cover
sheet with an explanation as to why the vendor is
unable to bid on these requirements. Because of the
large number of firms listed on the County’s Bidders
List, it may be necessary to delete from this list the
names of those persons, firms or corporations who fail
to respond after having been invited to bid for three
(3) successive solicitations. Such deletion will be
made only after formal notification of the intent to
remove the firm from the County’s Bidder’s List.

BIDDER INTERESTED IN MORE THAN ONE
BID: If more than one bid is offered by any one party,
either directly or by or in the name of his or her clerk,
partner, or other persons, all such bids may be
rejected. A party who has quoted prices on work,
materials, or supplies to a bidder is not thereby
disqualified from quoting prices to other bidders or
firms submitting a bid directly for the work, materials
or supplies.

TAX EXEMPTION: The County is exempt from the
payment of any federal excise or any Virginia sales
tax. The price bid must be net, exclusive of taxes. Tax
exemption certificates will be furnished if requested
by the Bidder/Offeror.

DEBARMENT STATUS: By submitting their
bids/proposals, Bidders/Offerors certify that they are
not currently debarred by James City County, the
Commonwealth of Virginia, the Federal Government,
any local government or government
agency/entity/authority from submitting bids or
proposals on contracts for the type of goods and/or
services covered by this solicitation, nor are they an
agent of any person or entity that is currently so
debarred.

ETHICS IN PUBLIC CONTRACTING: The
provisions contained in Sections 2.2-4367 through
2.2-4377, Code of Virginia, as amended, shall be
applicable to all contracts solicited or entered into by
James City County. By submitting their
bids/proposals, all Bidders/Offerors certify that their
bids/proposals are made without collusion or fraud
and that they have not offered or received any
kickbacks or inducements from any other Bidder,

18.

19.

20.

21.BRAND NAME OR EQUAL

Offeror, supplier, manufacturer or subcontractor in
connection with their bid/proposal, and that they have
not conferred on any public employee having official
responsibility for this procurement transaction any
payment, loan, subscription, advance, deposit of
money, services or anything of more than nominal
value, present or promised, unless consideration of
substantially equal or greater value was exchanged.

The Bidder/Offeror certifies that to the best of his
knowledge, no employee of the County, nor any
member thereof, nor any public agency or official
impacted by the solicitation or resulting contract has
any pecuniary interest in the business of the
Bidder/Offeror, and that no person associated with the
Bidder/Offeror has any interest that would conflict in
any manner with the performance of the contract
resulting from this solicitation.

PERFORMANCE BOND: When requested in the
bid, the County shall require the successful bidder to
furnish a performance bond and labor and material
payment bond with surety satisfactory to the County
Attorney in the amount of the contract price at a time
of or prior to execution of the contract.

NO CONTACT POLICY: No Bidder/Offeror shall
initiate or otherwise have contact related to the
solicitation with any County employee, other than the
Purchasing Office, after the date and time established
for receipt of bids/proposals. Any contact initiated by
a Bidder/Offeror with any County representative,
other than the Purchasing Office, concerning this
solicitation is prohibited and may cause the
disqualification of the Bidder/Offeror from this
procurement process.

LICENSES, PERMITS, AND FEES: All bids
submitted shall have included a list of any business
and professional licenses, permits, or fees required by
James City County or the Commonwealth of Virginia.

SPECIFICATIONS

ITEMS: Unless
otherwise provided in the solicitation, the name of a
certain brand, make or manufacturer does not restrict
bidders to the specific brand, make or manufacturer
named; it conveys the general style, type, character,
and quality of the article desired, and any article
which the County in its sole discretion determines to
be the equal of that specified, considering quality,
workmanship, economy of operation, and suitability
for the purpose intended, shall be accepted. The
Bidder is responsible to clearly and specifically
indicate the product being offered and to provide
sufficient descriptive literature, catalog cuts and
technical detail to enable James City County to
determine if the product offered meets the
requirements of the solicitation. This is required even

JCC Special Terms and Conditions
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22.

23.

24.

25.

if offering the exact brand, make or manufacturer
specified. Normally in competitive sealed bidding,
only the information furnished with the bid will be
considered in the evaluation. Failure to furnish
adequate data to enable James City County to
determine if the product offered meets the
requirements of the solicitation may result the bid
being declared non-responsive. Unless the Bidder
clearly indicates in its bid/proposal that the product
offered is "equal" product, such bid/proposal will be
considered to offer the brand name product referenced
in the solicitation.

FORMAL SPECIFICATIONS: When a solicitation
contains a specification which states no substitutes, no
deviation therefrom will be permitted and the bidder
will be required to furnish articles in conformity with
that specification.

OMISSIONS & DISCREPANCIES: Any items or
parts of any equipment listed in this solicitation which
are not fully described or are omitted from such
specification, and which are clearly necessary for the
completion of such equipment and its appurtenances,
shall be considered a part of such equipment although
not directly specified or called for in the
specifications.

The Bidder/Offeror shall abide by and comply with
the true intent of the specifications and not take
advantage of any unintentional error or omission, but
shall fully complete every part as the true intent and
meaning of the specifications and drawings.
Whenever the mention is made of any articles,
material or workmanship to be in accordance with
laws, ordinances, building codes, underwriter’s codes,
A.S.T.M. regulations or similar expressions, the
requirements of these laws, ordinances., etc., shall be
construed as to the minimum requirements of these
specifications.

EQUIPMENT STANDARDS. Any equipment
delivered shall be standard new equipment, latest
model, the best quality, and the highest grade work,
except as otherwise specifically stated in bid. Any
part of nominal appurtenances which are usually
provided in the manufacturer’s stock model shall be
furnished.

ANNUAL CONTRACT USAGE
REQUIREMENTS: Whenever a bid is sought
seeking a source of supply for an annual contract for
products or services, the quantities or usage shown are
estimates only. No guarantee or warranty is given or
implied by James City County as to the total amount
that may not be purchased from any resulting
contracts. These quantities are for Bidder's
information only and will be used for tabulation and
presentation of bid.

26.

27.

28.

29.

AWARD

AWARD OR REJECTION OF BIDS: The
Purchasing Director shall award the contract to the
lowest responsive and responsible bidder complying
with all provisions of the IFB, provided the bid price
is reasonable and it is in the best interest of the County
to accept it. Awards made in response to a RFP will
be made to the highest qualified offeror whose
proposal is determined, in writing, to be the most
advantageous to the County taking into consideration
the evaluation factors set forth in the RFP. The
Purchasing Director reserves the right to award a
contract by individual items, in the aggregate, or in
combination thereof, or to reject any or all
bids/proposals and to waive any informality in
bids/proposals received whenever such rejection or
waiver is in the best interest of the County. Award
may be made to as many bidders/offerors as deemed
necessary to fulfill the anticipated requirements of
James City County. The Purchasing Director reserves
the right to negotiate with the lowest responsive,
responsible bidder should bid exceed available funds.
The Purchasing Director shall reject the bid if the
bidder is deemed to be a non-responsible or non-
responsive bidder.

QUALIFICATIONS OF BIDDERS OR
OFFERORS: James City County may make such
reasonable investigations as deemed proper and
necessary to determine the ability of the
Bidder/Offeror to perform the work/furnish the
item(s) and the Bidder/Offeror shall furnish to James
City County all such information and data for this
purpose as may be requested. James City County
reserves the right to inspect Bidder's/Offeror’s
physical facilities prior to award to satisfy questions
regarding the Bidder's/Offeror’s capabilities. James
City County further reserves the right to reject any bid
or proposal if the evidence submitted by or
investigations of, such Bidder/Offeror fails to satisfy
James City County that such Bidder/Offeror is
properly qualified to carry out the obligations of the
contract and to complete the work/furnish the item(s)
contemplated therein.

TIE BIDS: In the case of a tie bid, the County may
give preference to goods, services and construction
produced in the County or provided by persons, firms
or corporations having principal places of business in
the County. If such choice is not available, preference
shall then be given to goods and services produced in
the Commonwealth pursuant to Code of Virginia §
2.2-4324. 1If no County or Commonwealth choice is
available, the tie shall be decided by lot.

FACTORS OTHER THAN PRICE IN AWARD
DECISION: The following factors, in addition to
price (as they apply), shall be a consideration in the
award decision:
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30.

31.

a. The quality of performance/workmanship of
previous contracts, services or products, or
references which attest to other specific
experiences;

b. The timely completion of previous contracts or
services or the timely delivery of past orders; or
references which attest to other specific
experiences;

c. The sufficiency of financial resources and its
impact on ability of the bidder to perform the
contract or provide the services;

d. The County reserves the right to conduct on-site
inspections of any bidder's facilities prior to
award. The results of said inspection will be
considered by the County in determining bidder's
capabilities of successfully administering to this
contract;

e. The ability and availability of the bidder to
provide both quality and timely maintenance,
service, and/or parts;

f. The resale value, life cycle costing, and value
analysis of a product;

g. The availability and capability of local and
regional vendor support as it affects the quantity,
quality, and timeliness of the work or products
required;

h. Delivery of a product and timely completion of a
project as stated by vendor in bid;

i. Substantial compliance or noncompliance with
specifications set forth in bid as determined by
the County;

j. Product or parts inventory capability as it relates
to a particular bid; and

k. Results of product testing.
CONTRACT PROVISIONS

APPLICABLE LAW AND COURTS: Any contract
resulting from this solicitation shall be governed in
any respects by the laws of Virginia, and any litigation
with respect thereto shall be brought in the Circuit
Court or General District Court of James City County,
Virginia. The Contractor shall comply with applicable
federal, state and local laws and regulations.

IMMIGRATION REFORM AND CONTROL
ACT OF 1986: By entering into this contract, vendor
certifies that it does not and will not during the
performance of this contract knowingly employ an

32.

33.

34.

35.

36.

unauthorized alien as defined in, or otherwise violate
the provisions of, the federal Immigration Reform and
Control Act of 1986, as amended.

OBLIGATIONS OF COUNTY AND
CONTRACTOR: County: The County shall

furnish to the contractor all available information as
listed in the solicitation that may be useful for the
contract work. The County shall assist the contractor
in obtaining access to enter upon public and private
property as required to perform the contract work. The
County shall designate a representative who shall
serve as the principal contact and give direction to the
contractor throughout the duration of the contract.
Contractor: The contractor represents that he has, or
shall secure at his expense, all personnel, including
subcontractors, required to perform and complete the
Scope of Work.

CONFIDENTIALITY AND OWNERSHIP OF
DATA: Any reports, information, intellectual
property, data, drawings, specifications, estimates and
summaries given to or prepared or assembled by the
contractor under the Scope of Work of the contract,
shall not be made available to any individual or
organization by the contractor without prior written
approval of the County. All of these items shall
become the property of the County upon payment of
fees as required by the contract.

REPORTS OF WORK: The County and the
contractor shall schedule progress meetings at
appropriate intervals throughout the duration of the
contract.  These meetings shall provide for the
exchange of information related to the status of the
Scope of Work, anticipated progress and any problems
that have occurred.

ANTI-TRUST: By entering into a contract, the
contractor conveys, sells, assigns, and transfers to
James City County all rights, title and interest in and
to all causes of the action it may now have or hereafter
acquire under the antitrust law of the United States
and James City County, relating to the particular
goods or services purchased or acquired by James City
County under said contract. Consistent and continued
tie bidding could cause rejection of bids by the
Purchasing Director and/or investigation for
Anti-Trust violations.

PAYMENT TERMS: Unless otherwise provided in
the solicitation payment will be made thirty (30) days
after receipt of a proper invoice with complete
supporting documentation, or thirty (30) days after
receipt of all goods or acceptance of work, whichever
is the latter. For construction projects, the County
may retain five percent (5%) of the total amount of
each partial progress payment to assure faithful
performance of the contract by the contractor. The
County will release all retainage upon final payment.
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38.

39.

a. Invoices for items/services ordered,
delivered/performed and accepted shall be
submitted by the Contractor directly to the
payment address shown on the purchase
order/contract. ~ All invoices shall show the
contract number, purchase order number, and any
federal employer identification number.

b. Any payment terms requiring payment in less
than 30 days will be regarded as requiring
payment 30 days after invoice or delivery,
whichever occurs last. This shall not affect offers
of discounts for payment in less than 30 days,
however.

c. The date of payment shall be deemed the date of
postmark in all cases where payment is made by
mail.

PAYMENT TO SUBCONTRACTORS: A
contractor awarded a contract under this solicitation is
hereby obligated:

a. To pay the subcontractor(s) within seven (7) days
of the contractor's receipt of payment from James
City County for the proportionate share of the
payment received for work performed by the
subcontractor(s) under the contract; or

b. To notify James City County and the
subcontractor(s), in writing, of the contractor's
intention to withhold payment and the reason.

The contractor is obligated to pay the subcontractor(s)
interest at the rate of one percent per month (unless
otherwise provided under the terms of the contract) on
all amounts owed by the contractor that remain unpaid
seven (7) days following receipt of payment from
James City County, except for amounts withheld as
stated in b above. The date of mailing of any payment
by U.S. Mail is deemed to be payment to the
addressee. These provisions apply to each sub-tier
contractor performing under the primary contract. A
contractor's obligation to pay an interest charge to a
subcontractor may not be construed to be an
obligation of James City County.

ASSIGNMENT OF CONTRACT: A contract shall
not be assignable by the Contractor in whole or in part
without the written consent of the Purchasing
Director.

DEFAULT: In case of failure to deliver goods or
services in accordance with the contract terms and
conditions, James City County, after due oral or
written notice, may procure them from other sources
and hold the Contractor responsible for any resulting
additional purchase and administrative costs. This
remedy shall be in addition to another remedies which

40.

41.

James City County may have.

AVAILABILITY OF FUNDS: It is understood and
agreed between the contractor and the County herein
that the County shall be bound hereunder only to the
extent of the funds available or which hereafter
become available for the purpose of the contract.

ANTI-DISCRIMINATION: By submitting their
bids/proposals, Bidders/Offerors certify to James City
County that they will conform to the provisions of the
Federal Civil Rights Act of 1964, as amended, as well
as the Virginia Fair Employment Act of 1975, as
amended, where applicable, the Virginians With
Disabilities Act, the Americans With Disabilities Act
and the Code of Virginia § 2.2-4311, as amended. If
the award is made to a faith-based organization, the
organization shall not discriminate against any
recipient of goods, services, or disbursements made
pursuant to the contract on the basis of the recipient’s
religion, religious belief, refusal to participate in a
religious practice, or on the basis of race, age, color,
gender or national origin and shall be subject to the
same rules as other organizations that contract with
public bodies to account for the use of the funds
provided; however, if the faith-based organization
segregates public funds into separate accounts shall be
subject to audit by the public body . (Code of Virginia
§ 2.2-4343.1.E).

In every contract over $10,000 the provisions in a and
b below apply:

a. During the performance of this contract, the
Contractor agrees as follows:

1) The Contractor will not discriminate against
any employee or applicant for employment
because of race, religion, color, sex, national
origin, age, disability, or any other basis
prohibited by state law relating to
discrimination in employment, except where
there is a bona fide occupational qualification
reasonably necessary to the normal operation
of the contractor. The Contractor agrees to
post in conspicuous places, available to
employees and applicants for employment,
notices setting forth the provisions of this
nondiscrimination clause.

2) The Contractor, in all solicitations or
advertisements for employees placed by or
on behalf of the Contractor, will state that
such Contractor is an equal opportunity
employer.

3) Notices, advertisements and solicitations
placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the
purpose of meeting the requirements of this
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43.

44,

45,

Section.

b. The Contractor will include the provisions of a.
above in every subcontract or purchase order over
$10,000, so that the provisions will be binding
upon each subcontractor or vendor.

NONDISCRIMINATION OF CONTRACTORS:
A bidder,offeror,or contractor shall not be
discriminated against in the solicitations or award of
this contract because of race, religion, color, sex,
national origin, age or disability or against faith-based
organizations. If the award of this contract is made to
a faith- based organization and an individual who
applies for or receives goods, services, or
disbursements provided pursuant to this contract
objects to the religious character of the faith-based
organization from which the individual receives or
would receive the goods, services, or disbursements,
James City County shall offer the individual, within a
reasonable period of time after the date of his
objection, access to equivalent goods, service, or
disbursements from an alternative provider.

INVOICES: Invoices for items ordered, delivered and
accepted shall be submitted by the Contractor directly
to the payment address shown on the purchase
order/contract. All invoices shall show the IFB/RFP
number and/or purchase order number.

PRECEDENCE OF TERMS: In the event there is
a conflict between the General Terms and Conditions
and any Special Terms and Conditions, the Special
Terms and Conditions shall apply.

CHANGES TO THE CONTRACT: There shall be
no extra work allowed on the contract without prior
written authorization in the form of a change order
signed by the Purchasing Director or the County
Administrator. No officer, agent or employee of the
County is authorized to give verbal instructions to
increase the Scope of Work and the contractor shall
not use verbal instructions as the basis for additional
costs. Changes can be made to the contract in any of
the following ways by the issuance of a Change
Order:

a. The parties may agree to modify the scope of the
contract. An increase or decrease in the price of
the contract resulting from such modification
shall be agreed to by the parties as a part of their
written agreement to modify the scope of the
contract.

b. James City County may order changes within the
general scope of the contract at any time by
written notice to the Contractor. Changes within
the scope of the contract include, but are not
limited to, things such as services to be
performed, the method of packing or shipment,

and the place of delivery or installation. The
Contractor shall comply with the notice upon
receipt. The Contractor shall be compensated for
any additional costs incurred as the result of such
order and shall give the County a credit for any
savings. Said compensation shall be determined
by one of the following methods.

1) By mutual agreement between the parties in
writing; or

2) By agreeing upon a unit price or using a unit
price set forth in the contract, if the work to
be done can be expressed in units, and the
contractor accounts for the number of units
of work performed, subject to the County’s
right to audit the Contractor’s records and/or
determine the correct number of units
independently; or

3) By ordering the Contractor to proceed with
the work and keep a record of all costs
incurred and savings realized. A markup for
overhead and profit may be allowed if
provided by the contract. The same markup
shall be used for determining a decrease in
price as the result of savings realized. The
Contractor shall present the County with all
vouchers and records of expenses incurred
and savings realized. The County shall have
the right to audit the records of the
Contractor as it deems necessary to
determine costs or savings. Any claim for an
adjustment in price under this provision must
be asserted by written notice to the
Purchasing Office within thirty (30) days
from the date of receipt of the written order
from the Purchasing Office. If the parties
fail to agree on an amount of adjustment, the
questions of an increase or decrease in the
contract price or time for performance shall
be resolved in accordance with the
procedures for relieving disputes provided by
the Disputes Clause of the contract. Neither
the existence of a claim nor a dispute
resolution process, litigation or any other
provision of this contract shall excuse the
Contractor from promptly complying with
the changes ordered by the County or with
the performance of the contract generally.

c. No modification for a fixed price contract may be
increased by more than 25% or $50,000,
whichever is greater, without the advanced
written approval of the Board of Supervisors.

46. AUTHORIZATION TO TRANSACT BUSINESS,

STATE REGISTRATION OF CONTRACTORS
(IF APPLICABLE) AND COUNTY BUSINESS
LICENSE: A contractor organized as a stock or
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48.

nonstock corporation, limited liability company,
business trust, or limited partnership or registered as a
registered limited liability partnership shall be
authorized to transact business in the Commonwealth
as a domestic or foreign business entity if so required
by Title 13.1 or Title 50 or as otherwise required by
law.

Pursuant to competitive sealed bidding or competitive
negotiation, all bidders or offerors organized or
authorized to transact business in the Commonwealth
pursuant to Title 13.1 or Title 50 are required to
include in its bid or proposal the identification number
issued to it by the State Corporation Commission.
Any bidder or offeror that is not required to be
authorized to transact business in the Commonwealth
as a foreign business entity under Title 13.1 or Title
50 or as otherwise required by law shall include in its
bid or proposal a statement describing why the bidder
or offeror is not required to be so authorized.

Attention is directed to Chapter 11, title 54.1 of the
Code of Virginia (Re: State registration of
contractors), which requires that all bidders must
show evidence of the proper license under the
provision of this chapter before such bid is
considered.

All firms doing business in James City County are
required to be licensed in accordance with the
County's "Business, Professional, and Occupational
Licensing (BPOL) Tax" Ordinance. Wholesale and
retail merchants without a business location in James
City County are exempt from this requirement.
Questions concerning the BPOL Tax should be
directed to the Business License Inspector, telephone
(757) 253-6698.

PROPRIETARY INFORMATION: Section 2.2-
4342F of the Code of Virginia states: "Trade secrets
of proprietary information submitted by a bidder,
offeror, or contractor in connection with a
procurement transaction shall not be subject to public
disclosure under the Virginia Freedom of Information
Act; however, the bidder, offeror, or contractor must
invoke the protections of this section prior to or upon
submission of the data or other materials, and must
identify the data or other materials to be protected and
state the reasons why protection is necessary."
Declaring an entire bid or proposal response as
proprietary is unacceptable.

INDEMNIFICATION: The Contractor hereby binds
himself and his successors to indemnify, defend, and
save harmless James City County, its officers, agents
or employees, from all suits and actions of every
name and description brought against it or them, and
all costs or damages to which it or they may be put, on
account of, or by reason of any injury or alleged
injury to the person or property of another, resulting

49.

50.

from or on account of the negligent acts, errors or
omissions, recklessness or intentionally wrongful
conduct of the Contractor or his agents in the
performance of the contract; and that the whole or so
much of the moneys due to the contractor under and
by virtue of this Contract, as such or may be
considered necessary by the County, shall and may be
retained until all such suits and claims for damages as
aforesaid shall have been settled, and evidence to that
effect furnished to the satisfaction of the County.
The said Contractor further agrees to indemnify and
save harmless James City County against any and all
claims, suits or demands that may accrue to, be
suffered by, or adjudicated against it by reason of any
injury sustained by any of the Contractor’s employees
in and about the said work, under and pursuant to the
provisions of the Workman’s Compensation Law or
any amendments thereto, and the Contractor shall
produce certificates or other satisfactory evidence of
ample protection against such liability.

NOTICE OF REQUIRED DISABILITY
LEGISLATION: The County government is
required to comply with State and Federal disability
legislation: The Rehabilitation Act of 1973 Section
504, The Americans with Disabilities Act (ADA) of
1990 Title 11 and the Virginia with Disabilities Act of
1990. Specifically, the County, may not, through its
contractural and/or financial arrangements, directly or
indirectly avoid compliance with Title Il or the
Americans with Disabilities Act, Public Law 101-336,
which prohibits discrimination by public entities on
the basis of disability. Subtitle A protects qualified
individuals with disability from discrimination on the
basis of disability in the services, programs, or
activities of all State and local governments. It
extends the prohibition of discrimination in federally
assisted programs established by the Rehabilitation
Act of 1973 Section 504 to all activities of State and
local governments, including those that do not receive
Federal financial assistance, and incorporates specific
prohibitions of discrimination on the basis of
disability in Titles I, 11l, and V of the Americans with
Disabilities Act. The Virginians with Disabilities Act
of 1990 follows the Rehabilitation Act of 1973
Section 504.

DRUG-FREE = WORKPLACE: During the
performance of this contract, the contractor agrees to
(i) provide a drug-free workplace for the contractor’s
employees; (ii) post in conspicuous places, available
to employees and applicants for employment, a
statement notifying employees that the unlawful
manufacture,  sale, distribution,  dispensation,
possession, or use of a controlled substance or
marijuana is prohibited in the contractor’s workplace
and specifying the actions that will be taken against
employees for violations of such prohibition; (iii) state
in all solicitations or advertisements for employees
placed by or on behalf of the contractor that the
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contractor maintains a drug-free workplace; and (iv)
include the provisions of the foregoing clauses in
every subcontract or purchase order of over $10,000,
so that the provisions will be binding upon each
subcontractor or vendor.

For the purposes of this section, “drug-free
workplace” means a site for the performance of work
done in connection with a specific contract awarded to
a contractor, the employees of whom are prohibited
from engaging in the unlawful manufacture, sale,
distribution, dispensation, possession or use of any
controlled substance or marijuana during the
performance of the contract.

TERMINATION: Subject to the provisions below,
the contract may be terminated by the County upon
thirty (30) days advance written notice to the other
party. Upon receipt of a notice of termination, the
contractor shall cease all work underway on behalf of
the County unless advised by the County to do
otherwise. In the event of termination, Contractor
shall be compensated only for the services as set forth
in the contract provided to the satisfaction of the
County and expenses incurred as of the date of
termination. Any contract cancellation notice shall not
relieve the contractor of the obligation to deliver
and/or perform on all outstanding orders issued prior
to the effective date of cancellation.

a. Termination for Convenience: In the event that
the contract is terminated upon request and for
the convenience of the County, without the
required thirty (30) days advance notice, then the
County shall be responsible for payment of
services up to the termination date.

b. Termination for Cause: Termination by the
County for cause, default or negligence on the
part of the contractor shall be excluded from the
foregoing provision; termination costs, if any
shall not apply. However, pursuant to the Default
paragraph of these General Conditions, the
County may hold the contractor responsible for
any resulting additional  purchase and
administrative costs. Any payment due to the
contractor at the time of termination may be
adjusted to the extent of any additional costs
occasioned to the County by reason of the
contractor’s default. The thirty (30) days
advance notice requirement is waived in the event
of Termination for Cause.

c. Termination Due to Unavailability of Funds in
Succeeding Fiscal Years: When funds are not
appropriated or otherwise made available to
support continuation of performance in a
subsequent fiscal year, the contract shall be
canceled.

52.

53.

54.

55.

56.

CONTRACTOR RESPONSIBILITY FOR
COUNTY PROPERTY: The Contractor shall be
responsible for damages to County property caused by
work performed by itself or its subcontractors. The
Contractor shall be responsible for maintaining the
area surrounding and adjoining the work site in their
current condition. Property damage to surrounding or
adjoining areas caused directly or indirectly by actions
or omissions of the Contractor shall be replaced or
remedied by the Contractor, to the satisfaction of the
County, at the Contractor’s expense.

COPYRIGHTS OR PATENT RIGHTS: The
bidder certifies by submission of bid that there has
been no violation of copyrights or patent rights in
manufacturing, producing, or selling the product or
services shipped or ordered as a result of this bid. The
successful bidder shall, at his own expense, defend
any and all actions or suits charging such
infringement, and will save James City County, its
officers, employees, and agents harmless from any
and all liability, loss, or expense occasioned by any
such violation.

DELIVERY: In the appropriate space, the bidder
shall state the time of proposed delivery or project
completion in number of calendar days. Unless
otherwise specified, calendar days shall be presumed.
Unless otherwise specified, quote the earliest delivery
possible, as this may be considered a factor in making
award. Delivery expressed in calendar days may be
given preference over such general terms as "stock
immediately,” and "as soon as possible.” As time will
be of the essence for any orders places as a result of
this bid, the County reserves the right to cancel such
orders, or any part thereof, without obligation, if
delivery is not made at the time(s) specified on bid
form.

INDEPENDENT CONTRACTOR: The contractor
shall be legally considered an independent contractor
and neither the contractor nor its employees shall,
under any circumstances, be considered servants or
agents of James City County or James City Service
Authority; and the County shall be at no time legally
responsible for any negligence or other wrongdoing
by the contractor, its servants, or agents. The County
shall not withhold from the contract payments to the
contractor any federal or state unemployment taxes,
federal or state income taxes, Social Security tax, or
any other amounts for benefits to the contractor.
Further, the County shall not provide to the contractor
any insurance coverage or other benefits, including
Worker’s Compensation, normally provided by the
County for its employees.

SUBCONTRACTS: No portion of the work shall be
subcontracted without prior written consent of the
Purchasing Director. In the event that the contractor
desires to subcontract some part of the work, the
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contractor shall furnish the Purchasing Director the
names, qualifications and experience of the proposed
subcontractors. The contractor shall remain fully
liable and responsible for the work to be done by its
subcontractors and shall assure compliance with all
requirements of the contract.

HOLIDAYS: The Contractor shall receive approval
of the County, in advance, of any work to be
performed on Holidays. James City Service
Authority/James City County observes the following
Holidays:

New Year's Day 1% day of January
Martin Luther King’s Birthday 3™ Monday in January
President’s Day 3" Monday in
February

Memorial Day Last Monday
in May

Independence Day 4™ day in July

Labor Day 1% Monday in
September

Veteran’s Day 11" day in
November

Thanksgiving Day 4" Thursday  in
November

Day after Thanksgiving 4™ Friday in
November

Christmas Eve 24" day in
December

Christmas Day 25" day of
December

DELIVERY PROVISION

58.

59.

SHIPPING INSTRUCTIONS-CONSIGNMENT:
Unless otherwise specified in the solicitation each
case, crate, barrel, package, etc., delivered under the
contract must be plainly stenciled or securely tagged,
stating the Contractor’s name, purchase order number,
and delivery address as indicated in the order. Where
shipping containers are to be used, each container
must be marked with the purchase order number,
name of the Contractor, the name of the item, the item
number, and the quantity contained therein.
Deliveries must be made within the hours of 8:00 a.m.
— 3:00 p.m. Deliveries at any other time will not be
accepted unless specific arrangements have been
previously made with the designated individual at the
delivery point. No deliveries will be accepted on
Saturdays, Sundays and holidays unless previous
arrangements have been made. It shall be the
responsibility of the contractor to insure compliance
with these instructions for items that are drop-shipped.

RESPONSIBILITY FOR SUPPLIES
TENDERED: The Contractor shall be responsible for
the materials or supplies covered by the contract until
they are delivered at the designated point, and a

60.

61.

62.

63.

physical inspection is made and material is requested
or rejected, but the Contractor shall bear all risk on
rejected materials or supplies after notice of rejection.
Rejected materials or supplies must be removed by
and at the expense of the contractor promptly after
notification of rejection, unless public health and
safety require immediate destruction or other disposal
of rejected delivery. If rejected materials are not
removed by the Contractor within ten (10) days after
date of notification, the County may return the
rejected materials or supplies to the Contractor at his
or her risk and expense or dispose of them as its own

property.

TESTING AND INSPECTIONS: James City
County reserves the right to conduct any
test/inspection it may deem advisable to assure
supplies and services conform to the specification.
Inspection and acceptance of materials or supplies will
be made after delivery at destinations herein specified
unless otherwise stated. If inspection is made after
delivery at destination herein specified, the County
will bear the expense of inspection except for the
value of samples used in case of rejection. Final
inspection shall be conclusive except in regard to
latent defects, fraud or such gross mistakes as to
amount to fraud. Final inspection and acceptance or
rejection of the materials or supplies will be made as
promptly as practicable, but failure to inspect and
accept or reject materials or supplies shall not impose
liability on the County for such materials or supplies
as are not in accordance with the specifications.

COMPLIANCE: Delivery must be made as ordered
and in accordance with the solicitation or as directed
by the Purchasing Office when not in conflict with the
bid/contract. The decision as to reasonable
compliance with delivery terms shall be final. Burden
of proof of delay in receipt of goods by the purchaser
shall rest with the Contractor. Any request for
extension of time of delivery from that specified must
be approved by the Purchasing Office, such extension
applying only to the particular item or shipment
affected. Should the Contractor be delayed by the
County, there shall be added to the time of completion
a time equal to the period of such delay caused by the
County. However, the contractor shall not be entitled
to claim damages of extra compensation for such
delay or suspension. These conditions may vary for
construction contracts.

POINT OF DESTINATION: All materials shipped
to the County must be shipped F.O.B.
DESTINATION unless otherwise stated in the
contract. The materials must be delivered to the “Ship
To” address indicated on the purchase order.

REPLACEMENT: Materials or components that
have been rejected by the Purchasing Office, in
accordance with the terms of the contract, shall be
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65.

66.

67.

replaced by the Contractor at no cost to the County.

PACKING SLIPS OR DELIVERY TICKETS: All
shipments shall be accompanied by Packing Slips or
Delivery Tickets and shall contain the following
information for each item delivered:

Purchase Order Number/Contract Number
Name of Article and Stock Number,
Quantity Ordered,

Quantity Shipped,

Quantity Back Ordered,

The Name of the Contractor.

P oo0 oW

Contractors are cautioned that failure to comply with
these conditions shall be considered sufficient reason
for refusal to accept the goods.

SAMPLES: Evidence in the form of samples may be
requested if brand being quoted upon is other than as
specified. The County reserves the right to request
that such samples be furnished at the time of bid
opening. The County also reserves the right to request
samples after the date of bid opening. Requested
samples must be furnished free of expense to the
County and if not used in testing or destroyed, will,
upon request, be returned at the bidder's expense.

BIDDER/CONTRACTOR REMEDIES

PROTEST OF AWARD OR DECISION TO
AWARD: Any Bidder/ Offeror who desires to protest
the award or decision to award a contract, by James
City County shall submit such protest in writing to the
County no later than ten (10) days after public notice
of the award or announcement of the decision to
award, whichever comes first. No protest shall lie for
a claim that the selected bidder/Offeror is not a
responsible Bidder/Offeror. The written protest shall
include the basis for the protest and the relief sought.
The Purchasing Director shall issue a decision in
writing within ten (10) days stating the reasons for the
action taken. This decision shall be final unless the
bidder/offeror appeals within ten (10) days of the
written decision by instituting legal action. Nothing in
this paragraph shall be construed to permit an offeror
to challenge the validity of the terms or conditions of
the solicitation.

DISPUTES:

Claims. Written notice of the Contractor to file a
claim must be given at the time of the occurrence or
beginning of the work upon which the claim is based.
Such claims, whether for money or other relief, shall
be submitted in writing to the County’s Purchasing
Director no later than sixty (60) days after final
payment. The Purchasing Director shall give written
notification of the final decision on such claim to the
Contractor within thirty (30) days of

the date the claim was received. The Contractor may

not institute legal action before receiving the
Purchasing Director’s final written decision, unless
the Purchasing Director fails to render such decision
within the specified time. Pendency of claims shall
not delay payment of amounts agreed due in the final
payment. (Code of Virginia, § 2.2-4363).

Claims Relief. Under certain circumstances beyond
the control of the Contractor, such as acts of God,
sabotage, and fire or explosion not caused by
negligence of the Contractor or its agent, the
Purchasing Director may extend the time limit for
performance required by this Contract. Any such
extension must be issued in writing and signed by the
Purchasing Director.
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